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CALIFORNIA LEGISLATURE—2009—10 REGULAR SESSION

ASSEMBLY BILL No. 1012

Introduced by Assembly Member V. Manuel Pérez
(Coauthors: Assembly Members Fuentes, Galgiani, and Nielsen)

February 27, 2009

—An act’to add Section 2099.10 to the Fish ar’1d Game Code,
relating to energy.

LEGISLATIVE COUNSEL’S DIGEST

AB 1012, as amended, V. Manuel Pérez. Broadband-communications:
Energy: renewable resources: endangered species.

The Warren-Alquist State Energy Resources Conservation and
Development Act establishes the State Energy Resources Conservation
and Development Commission (Energy Commission), and requires it
to certify sufficient sites and related facilities that are required to
provide a supply of electricity sufficient to accommodate projected
demand for power statewide. The act grants the Energy Commission
the exclusive authority to certify any stationary or floating electrical
generating facility using any source of thermal energy, with a generating
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capacity of 50 megawatts or more, and any facilities appurtenant
thereto. Existing law requires the Energy Commission to establish a
process for certain applicants for certification of a solar thermal
powerplant that are proposed to be constructed in the planning area
for the Desert Renewable Energy Conservation Plan, as defined, that
allows the applicant to elect to pay additional fees to be used by the
Energy Commission to contract with 3rd parties to assist the Energy
Commission staff in performing the analysis otherwise performed by
staff in determining whether or not to issue a certification.

The California Endangered Species Act (CESA) requires the Fish
and Game Commission to establish a list of endangered species and a
list of threatened species, and requires the Department of Fish and
Game to recommend, and the commission to adopt, criteria for
determining if a species is endangered or threatened. CESA authorizes
the department to authorize the take of threatened species, endangered
species, or candidate species by permit if certain requirements are met.
CESA authorizes the department, in consultation with the Energy
Commission and, to the extent practicable, the United States Fish and
Wildlife Service and the United States Bureau of Land Management,
to design and implement actions to protect, restore, or enhance the
habitat of plants and wildlife that can be used to fully mitigate the
impacts of the take of endangered, threatened, or candidate species
(mitigation actions) resulting from certain solar thermal and
photovoltaic powerplants in the planning area of the Desert Renewable
Energy Conservation Plan.

Existing law requires the department to collect, and requires the
owner or developer of certain solar thermal powerplants or photovoltaic
powerplants to pay, a one-time permit application fee of $75,000.
Existing law requires the department to utilize the permit application
fee to pay for all or a portion of the department’s cost of processing
incidental take permit applications pursuant to CESA.

This bill would require the department to collect, and an owner or
developer of an eligible project to pay, a one-time permit application
fee of $75,000 to the department, to pay for all or a portion of the
department’s cost of processing incidental take permit applications.
The bill would define “eligible project” to mean an eligible renewable
energy resource as defined in the California Renewables Portfolio
Standard. If the permit application fee is insufficient to complete
permitting work due to the complexity of a project or timeline delays,
the bill would authorize the department to collect an additional fee from
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the owner or developer to pay for its actual costs, not to exceed an
additional $75,000.

Vote: Z-majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 2099.10 is added to the Fish and Game
2 Code, to read:

3 2099.10. (a) The department shall collect a permit application
4 fee from the owner or developer of an eligible project to support
5 its permitting of eligible projects pursuant to this chapter. The
6 owner or developer of a proposed eligible project shall pay a
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one-time permit application fee of seventy-five thousand dollars
($75,000) to the department. For purposes of this section, an
“eligible project” means an eligible renewable energy resource
as defined in the California Renewables Portfolio Standard (Article
16 (commencing with Section 399.11) of Chapter 2.3 of Part 1 of
Division 1 of the Public Utilities Code).

(b) The department shall collect the permit application fee, at
the time the owner or developer submits its permit application or,
for eligible projects for which an application has already been
submitted, within 30 days of the operative date of this section. The
department shall utilize the permit application fee to pay for all
or a portion of the department’s cost of processing incidental take
permit applications pursuant to subdivision (b) of Section 2081
and Section 2080.1. If the permit application fee is insufficient to
complete permitting work due to the complexity of a project or
timeline delays, the department may collect an additional fee from
the owner or developer to pay for its actual costs, not to exceed
an additional seventy-five thousand dollars ($75,000).

(c) For an eligible project seeking site certification, pursuant
to Chapter 6 (commencing with Section 25500) of Division 1 of
the Public Resources Code, by the Energy Commission, the owner
or developer shall pay the permit application fee directly to the
department. The permit application fee paid to the department
shall fund the department’s participation in the Energy
Commission’s site certification process as the state’s trustee for
natural resources. The permit application fee shall be in addition
to any application fees collected by the Energy Commission. The
permit application fee shall be due and payable within 30 days of
the operative date of this section. As used in this subdivision,
“Energy Commission’” has the same meaning as defined in Section
2099.

(d) The permit application fees paid pursuant to this section
shall be proportional to the cost incurred by the department, and
shall be annually reviewed and adjustments recommended to the
Legislature in an amount necessary to pay the full costs of
department programs as specified. The fees shall be deposited in
the Fish and Game Preservation Fund, and shall be eligible for
expenditure by the department pursuant to subdivision (b) of
Section 2081 and Section 2080.1.
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(e) Ifanowner or developer withdraws a project within 30 days
after paying the permit application fee, the department shall refund
any unused portion of the f(_ae to the owner or developer.
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